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VIA CERTIFIED MAIL
7006 2760 0000 1615 6366

December 14, 2007

Karen King, Executive Officer ] v refer to:

North County Transit District gVIIEII)I nggzgoo_oz:bnei“ ,
810 Mission Avenue

Oceanside, CA 92054-2825

Dear Ms. King:

SETTLEMENT OF ADMINISTRATIVE CIVIL LIABILITY ORDER NO. R9-2007-0219
FOR VIOLATIONS AT THE SPRINTER RAIL SITE, WDID NO. 9 37C322900

Enclosed is a signed copy of Order No. R9-2007-0219, accepting payment of
administrative civil liability for violations of State Board Order No. 99-08-DWQ. This
Order was adopted by the Regional Board at its regularly scheduled December 12,
2007 meeting. .

You have thirty days to appeal the Regional Board's decision to the State Water
Resources Control Board. Information on the appeal process can be obtained at the
following website: www.waterboards.ca.gov. [f you choose to appeal, your payment
may be delayed until the State Board has made a determination on the matter.

The heading portion of this letter includes a Regional Board code number noted after
“In reply refer to:” In order to assist us in the processing of your correspondence please
include this code number in the heading or subject line portion of all correspondence
and reports to the Regional Board pertaining to this matter.

Please contact Ben Neill of my staff at (858) 467-2983 or email
bneill@waterboards.ca.gov if you have any questions concerning this matter.

I Respectfu”y, e e - e e e

OHN H. ROBERTUS
Executive Officer

California Environmental Protection Agency
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North County Transit District -2- December 14, 2007
Sprinter Rail Project

JHR:mpm:cmc:bin
Enclosure: ACL Order No. R9-2007-0219
CC via email: Ken Greenberg, USEPA Region IX
Don Bullock, NCTD
Thomas Lichterman, NCTD
Jodie Leothacue, NCTD _
- Peggy Strand, Best Best & Krieger
Steve O’Neil, Sheppard and Mullin
Rick Felkins, West Coast Rail Constructors
Derek Reed, Dudek
Cheryl Filar, City of Escondido
10 Mo Lahasie, City of Oceanside
11.Ken St. Claire, City of San Marcos
12. Jayne Strommer, City of Vista
13.Cid Tesoro, County of San Diego
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER NO. R9-2007-0219
ADMINISTRATIVE ASSESSMENT OF CIVIL LIABILITY
AGAINST
NORTH COUNTY TRANSIT DISTRICT
FOR
VIOLATIONS OF
STATE BOARD ORDER NO 99-08-DWQ

The California Regional Water Quality Board, San Diego Region (hereinafter
Regional Board), having received a signed waiver of public hearing and
agreement to pay civil liability in the amount of $160,000 on December 6, 2007,
and having reviewed the allegations contained in the Complaint No. R9-2007-
0093, having provided public notice thereof and not less than thirty (30) days for
public comment, and on the recommendation for administrative assessment of
civil liability pursuant to California Water Code Sectlon 13385 in the amount of
$160,000, finds as follows:

1. The State Water Resources Control Board (hereafter State Board) has issued
statewide general waste discharge requirements for discharges of storm
water runoff associated with construction activities involving disturbances of
one acre of soil, or more. [Order No. 99-08-DWQ, NPDES No. CAS000002.]

2. North County Transit District (NCTD) owns and operates the Sprinter Rail
located along a 22 mile rail corridor from Oceanside to Escondido in northern
San Diego County. NCTD filed a Notice of Intent on August 7, 2004 for
enrollment of the Sprinter Rail construction site (hereinafter site) under State
Board Order No. 99-08-DWQ, National Pollutant Discharge Elimination
System General Permit No. CAS 000002, Waste Discharge Requirements for
Discharges of Storm Water Runoff Associated with Construction Activity
(Permit).

3. _NCTD failed to implement and maintain adequate Best Management =
Practices at the site in violation of Order No. 99-08-DWQ Special Provision

C.2 and section A.1.c on at least two days: February 20; and March 21,
2007. :

4. On February 19, and 20; and March 20 and 21, 2007, NCTD violated the

requirements of Special Provisions C.2 and C.4 and sections A.11 and B.3 of




ACL Order 2 December 12, 2007
No. R9-2007-0219
North County Transit District

Order No. 99-08-DWQ by inaccurately assessing the condition and
effectiveness of implemented BMPs in a total of four inspection reports.

5. NCTD discharged sediment to a Municipal Separate Storm Sewer System
(MS4) and navigable waters of the United States in the San Diego Region in
violation of State Board Order No. 99-08-DWQ, Discharge Prohibition A.2.
NCTD discharged sediment from the site on the following dates and locations:

A. On Febr uary 20, 2007:

1.

B. On March 21, 2007:

MS4 inlet east of Escondido Avenue in the City of Vista which
discharges into Buena Vista Creek and downstream into Buena Vista
lagoon.

MS4 inlet at the Mar Vista storage yard in the City of Vista which
discharges into Buena Vista Creek and downstream into Buena Vista
lagoon.

MS4 inlet at the Armorlite storage yard in the City of San Marcos which
discharges into San Marcos Creek and downstream into Lake San
Marcos.

MS4 inlet, south of Barham Lane, west of Wilkinson Drive, within the
City of San Marcos which discharges into San Marcos Creek and
downstream into Lake San Marcos.

MS4 inlet, south of Barham Lane, east of Wilkinson Drive, within the
City of San Marcos which discharges into San Marcos Creek and
downstream into Lake San Marcos.

MS4 inlet, north of Barham Lane, south of the tracks, within the City of
San Marcos which discharges into San Marcos Creek and downstream
into Lake San Marcos.

MS4 inlet, west of Shelley Drive, south of tracks, within the City of San
Marcos which discharges into San Marcos Creek and downstream into
Lake San Marcos. v

MS4 inlet, east of Shelley Drive, north of tracks, within the City of San
Marcos which discharges into San Marcos Creek and downstream into
Lake San Marcos.

MS4 inlet, east of Shelley Drive, south of tracks, within the City of San
Marcos which discharges into San Marcos Creek and downstream into
Lake San Marcos.

10. Construction activities next to Loma Alta Creek, near the El Camino

.Real Bridge in the City of Oceanside discharged directly into Loma Alta

Creek.




ACL Order 3 December 12, 2007
No. R9-2007-0219
North County Transit District

6. On August 31, 2007, the Assistant Executive Officer issued Administrative
Civil Liability Complaint No. R9-2007-0093 to NCTD proposing imposition of
$160,000 in liability for the above violations.

7. Liability in the amount of $160,000 is based on consideration of the factors
prescribed in subdivision (e) of the Water Code section 13385 as applied to
the allegations contained in Complaint No. R9-2007-0093. The liability is as
follows: ’

a. $10,000 per day for 2 days on which NCTD failed to implement and
maintain adequate Best Management Practices at the site in
violation of Order No. 99-08-DWQ Special Provision C.2 and
section A.1.c for a total of $20,000.

b. $10,000 per inspection for 4 inspections on which NCTD failed to
perform adequate inspections in violation of Special Provisions C.2
and C.4 and sections A.11 and B.3 of State Board Order No. 99-08-
DWQ for a total of $40,000.

c. $10,000 per discharge for 10 discharges of sediment to the MS4
and navigable waters of the United States in the San Diego Region
in violation of State Board Order No. 99-08-DWQ for a total of
$100,000. -

8. On December 6, 2007, NCTD submitted a signed waiver of right to a hearing,
in settlement of the proposed liability and agreed to pay civil liability in the
amount of $160,000. '

9. Consideration of the factors prescribed in California Water Code section
13385 (e) based upon information available to the Regional Board supports
the assessment of civil liability in the amount of $160,000.

10.Issuance of this Order is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code section 21000 et seq.) in
accordance with section 15521, Chapter 3, Title 14, California Code of
Regulations.

11.The Regional Board incurred costs of $31,995.12 to prosecute the

enforcement action including: investigation, inspections, preparation of
enforcement documents, communications with NCTD, and preparation of
‘materials for public review and hearing.




ACL Order 4 December 12, 2007
No. R9-2007-0219
North County Transit District

IT IS HEREBY ORDERED that pursuant to section 13385 of the California Water
Code, civil liability is imposed on North County Transit District in the amount of
$160,000. The North County Transit District shall pay $160,000 to the State
Water Resources Control Board by January 11, 2008.

I, John H. Robertus, Executive Officer, do hereby certify the foregoing is a full,
true and correct copy of an Order imposing civil liability assessed by the
California Regional Water Quality Control Board, San Diego Region, on
December 12, 2007.

JOHN H. ROBERTUS
Executive Officer






